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to Article 309 of the Constitution of India, the Governor of Assam
is pleased to make the following rules, namely:—

THE ASSAM SERVICES (DISCIPLINE AND APPEAL) RULES, 1964

PART I-GENERAL

l. Short title and commencement.— (a) These rules may be
called the Assam Services (Discipline and Appeal ) Rules, 1964.

(b) They shall come into force from the date of publication of
this notification.
3

|

s 2. Interpretation.—In thesec rules, unless there is anything
repugnant in the subject or context ;

(a) “‘Appellate Authority” means the authority to whom appeal

lles. L

Y
S

(b) *“Appointing Authority”, in relation to a Government Servant

(d)

(e)

()

at any particular time; means the authority empowered to
appoint him to the post which he is holding at that time :

“Commission” means the Assam Public Service Commission ;

“Disciplinary Authority”, in relation to the imposition of a
penalty on a Government Servant, means the authority
competent under thesc rules to impose on him that penalty ;

“Government Servant” means a person whois a momber of
a service or who holds a civil post in connection with the
affairs of the State of Assam and includes any person whose
services are temporarily placed at the disposal of the Central
Government or any State Government or a local or other
authority and also any person in the service ofa State Govern-
ment or the Central Government or a local or other authority
whose services are temporarily placed at the disposal of the
Government of Assam ;

“Schedule” means the schedule to these rules;

(g) ‘“‘Service” means a civil service of the State of Assam.
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3, Application.—(1) These rules shall apply to all Gov

servants except—

(a) persons in casual employment :

: ered
1 crons for whose appointment and Otherbmdtt'cr\sng:any "
o R’ngsc hru!es, special provisions are made aireﬁment gl
for the time being in foree or lln an}lz‘ eI
to the matters covered by such law o i

(¢) members of the All-India Services.

i i i b-rule (1) these ruj
i ing anything cenfained in su s it e
1(2) I;T?t:’:d;it?rnydu(l}goverzment servant tcn‘{pOralI;I;L ﬂt;‘?zuls)erto o]
Sh:v}ccapfr)post coming within exception (b) 1111 sub-
Si'yeui‘ for such transfer, these rules would apply.

1 i i = 1(.‘. (1} tlle G €1

) N(» withs ﬂll(l.llg anythlng contamed. m Sub ra OV

(‘ ) 1tif:tht; : b“ i. l'h ﬂ:i 1¢ 1 G tt 3 ! f |
may, by ne Cation .D" s} lC(l n ¢  onicia azette, €XC l,[de Tom

opex ﬂ.‘ O ﬂi &]] (8] 1y ()‘ ‘IICS(. ulﬁS an y GO\‘ ernment SeIUaIlt or c,
p / w

hall declare that
i whom the Governor s il
of Goverm:;:nstm:‘;:;\i';n% eloappﬁed and these m(;;s ‘sh?ﬂ th:ye\l?)on
:ﬁiﬁ:rcﬁ?nsuch exclusion cease to apply accordingly : ¥, 3
i fe
ati :hall be made in respect o
i @ uch declaration sha k.t
G liror\;x?rft(j s;l;:;n? Owiioc holds a pensionable postor held & per
overn

whole-time post.

of th

If any doubt arises as to whether these dmh:g otll:\ eans& &

1(4)t0 azyypers':)n. the matter shall be referre |
:vl:l)"ﬂﬁze degision thereon shall be final.

; 5 by any I
Protection of rights and prlv:legelsl Conf:t?'etg d}::priv: L
4. x ent _Nothing in thcsc fule? ‘Sha operhich he is Cntitle‘:
‘g-ag;‘;i:: servant of any right ov privilege to w
over se

: it .
(a) by or under any law for, the fime being in force, o

he t of any agreement subsisting between such Per retirement was originally i
(b) by the terms \

rules.
nd the Governor at the commencement of these
a

PART II—-APPQINTING AUTHORITIES

5 A (IllltmEﬂtS to sta e ervIiCe ; a— m !lt tO S
:;e! VICCE Ellali bc I :ld{‘. by the authOI’lthi SpCC1ﬁCd n the Sclled“laundcr this rul

that the Governor may, by

[ I, S o | Famenn 4lemm s #+ Firna
atl . B -

Provided ‘

-

' pulsory retirement and ghajl remain in force until

notification in the offisg whioh that

3
PART NI—SUSPENSION

6. Suspension.—(l) The Appointing Authority or any authority
to which it is subordinate or any other authority cmpowered by the

Governor in that behalf may place a Government servant under sus-

pension— ) :

(a) where a disciplinary proceeding against him is
or is pending, or

(b) wher: a case against him in

involving mora] turpitude is

contemplated

respect of any criminal offience
under investigation or trial :

Provided that where the order of suspension is made by an autho-
rity lower than the Appointing Authority such authority shall forth-

with report to the Appointing Authority  the circumstances in which
the order was made,

(2) A Government servanl who is detained in custody, whether on
a criminal charge or otherwise, i i
shall be deemed
such detention, by ap order of the
remain under suspension until further orders ;

Provided that where the detention is
charge not comnected with his position as a Government servant or
continuance in office is not likely to embarrass the Government or the
Government servant iy the discharge of his dutics or the charge does
not involve moral turpitude, the Appointing Authority may vacate the
suspension order made or deemed to have been made when he is released
on bail o1 ie not otherwige in cusiody or imprisonment.

made on account of any

(3) Where a Penalty of dismissal
from ice i
et aside in appeal or on review upder these rules and the case
remitted for further inquiry or with any other directions,
his suspension shall pbe deemed to i
from the date of the original order of dismissal,

is
the order of
in " force on and
removal or com-
further orders,

(4) Where penalty of dismigsal, removal or compulsory retirement
Irom service imposed upon a Government servant is set aside or decla-
red or rendered void in consequence of or by a decision of a court
of law -and the disciplinary authority, on a consideration of the circums-
tances of the case, decides to hoM a further inquiry against him on the
allegations on which the penalty of dismissal, removal or compulsory

posed, the Government servant  shall pe
deemed to have been placed under susprusion by the Appointing Autho.

original order of dismissal, removal or com-
pulsory retirement and shall continue 1o remain under Suspension wntjl
further orders.

(5) An order of suspension made or decmed (o have been mage
at any time he tevoked by the Au‘ihm‘ity te
which made or i desmed to have made the order or by any Authority

Authority is subordinate.
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PART IV—DISCIFLINE

7. Nature of penalties.—The following penaltice may, for good
and sufficient reasons and as hereinafter provided, be- imposed on &
Government servant, namely:i—

(i) Censure ;

'(1i) Withholding of incrcments or promotion ;

(iii) Recovery from pay of the whole or part of any pecuniary
loss caused by negligence of breach of orders to the Go-
vernment of Assam or the Central Government or any other
State Government, or any local or other authority to whom
services of a Government servant had been lent;

(iv) reduction to a lower Service, grade or, post, or to a lower
time-scale, or to a lower stage in a time-scale ;

v) compulsory retirement ;
(vi) removal from service which shall
for future employment ; .

(vii) dismissal from <ervice which shall ordinarily be a disquali-

fication for future employment.

not be a disqualification

Explanation.—The following shall not amount to a penalty within

the meaning of this rule—

(a) withholding of ijncrements of & Government servant forgfailpre ,
to pass a departmental examination or successfully -undergo |
training prescribed in accordance with the rules or, orders i
governing the scrvice or post o the terms of his appoint- b
ment ; ni
(b) stoppage of a Government servant at en efficiency bar in
the time-scale on the ground of his unfitness to cross the :ll’

bar ;
" (¢) non-promotion whether in a substantive or officiating capacity 131
of a, Government servant, after due consideration of his case £l
to a Service, grade or post for promotion to which he is N
eligible ; \?
i

grade or post

(d) reversion to lower Service,
grade or

gervant officiating in higher Service,
ground that he is considered, after trial,
such higher  Service, grade or post or on administrative
grounds unconnected with his conduet ;

post on the

{e) reversion to his permanent Service, grade or post of a Go-
vernment servant appointed on probation to another Service,
grade or post during or at the end of the period of pro

r,
o |

of a Government '_}".'h'

£

V)3
]

to be unsuitabl for i

i

bation in accordance with the terms of his appointment OT'

tLe rules and orders governming ‘probation ;

(f) Compulsory retirement of a Government servant after comple:
tion of 25 years qualifying ‘gervice or 30 ycars *qunlifyingi
service as the case may be, under the provisions of Articles
a7 104 of the Assam Pension Manual and I%ulc 1(Q2) o

5

(g) Termination of the Services —

(1)0rqij a: '(ﬁ}ovenclimcnt servant appointed on probation, during
e end of *he period on probation, in accordance

with the terms of his appointme
. nt
governing probation ; or PP or the rules and orders

(ii) of a Government se

‘ 2 rvant employed under an a

in accordance with the terms of such ag-cement _greemcnt
L]

—

(111 t?:r :h?ot\;rl;il;::rtxit ser;ant whose term of appointment provies

1 on of service by ei ivi i
Rellaaivat:srmmetvl y either party giving notice

; .
(iv) ogx;r SS;Ci?;?Sgttole;Vant in whose case the appoiontment is
e d ¢ on temporary basis and to
sancijoued until further orders and it is alnoha;:oﬁfi:ﬁ

that his services may be i i
e y terminated at «ny time without

8. Disciplinary Awuthority :
-~ y :—(1) The Governor i
or more of the penaities specified in rule 7 on gny Glc‘:\argr::;;?:l:z:xﬁa

(2) Without prejudicc to the ..

. b provisions of sub-rul .

:gcéi]?iz dprl_ovlswlns of sub-rule (3) any one or mor? eot('lzﬂ:“t s:il:i]te_ct

by the An 3}15 7 may be imposed on a member of a ,StatcpeScrvil::

in this bli‘lplfl‘n ing Authority or by any other authority em d
chalf by a general or special order of the Governor powere

(3) Notwithstanding anythi .

; . ! ything contained i 3

;%:ﬁxﬁqd in clauses (iv) to (vii) of rule 7 shzll thtl”c rit:]l]e no penalty
ority lower than the Appointing Authority posed by an

9. Procedure for i . g
e Imposing pena]tieg nzuf] - Go

;Ef provisions of he Public Servant ; (Inquiré))Az“hciggopnjudla o
posing on a Government servant any of the pe;mlties ’spigiﬁfcll-dg

rule 7 shall be passed except afte inqui
in the manner hereinafter grovide:;.an Aty Re 9 Dparmay b,

(2) The Disciplinary Authority shall fr i

gz.u; oi‘l the allega:ions qnﬁwhich tzhc inquii-r;mﬁ ?)i‘?);lct):ﬁfh:;gf oy
thc charges together with a statement of the allegations i
sega :[re bzse}c]i, shall be communicated in writing togﬂm G:\:a which
getvait, 1?:;1 be ﬁ;a.ll be required to submit, within such time ey
ke gﬁ: y the Disciplinary Authority, a written statement “of b
< and also to state whether he desires to be heard i: pg -

. s0n.

_ Explaniﬁonn'ln' this sub-rule and i res

o plana = S in sub-rul

;ﬁl: Dlsclpl_m?_ry Authority” shall include the aafll;ngri(tir)::otzge :xp ‘msion
e rules to impose upon the Government scevant any of 5::;;.&133‘

LT BT P
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(8) The Government servant shall, for the purpose of preparing
his defence, be permitted to inspect ard take extracts from such official
records a8 he may specify, provided that such permission may be refl_lsesi
if, for reasons.to be recorded in writing, in the opirion of the Disci-
plinary Authority such records are not relevant for the purpose or it
18 against the public interest to allow him access thereto:

Provided that when a2 Government servant is permitted to inspect
and take extracts from official records due case shall be taken against
tampering Temoval or destruction of records.

(4) On receipt of the writien statement of defence, orif no such
statement is reccived within the time speci.ed, the Disciplinary Authority
may iself inquire into such of the charge as are not admitted or, if it
considers it necessary so to do, appoint for the purpose a Board of
inquiry or an Inquiring Officer. )

(5) The Disciplinary Authority may nominate any Jperson to present
the case in suppori of the charges before the Authority inquiring into
the charges (hercinafter referred to as the Inquiring Authority). The
Government servant may presenit his case with the assistance of any
other Government servant appsoved by the Disciplinary Authority, but
may not engage a lcgal practitioner for ihe purpuse unless the person
nominated by the Disciplinary Authority as aforesaid is a legal practi-
tioner or unless the Disciplinary Authority, having regard to the
circumstances of the case so permits. P

Vi g

(6) The Inquiring Authority shail, in the course of the inquiry
consider such documentary evidence and take such oral evidehce as
may be relevant or material in regard to the charges. The Govern-
ment servant shall be entitled to cross-examine witnesses examined in
support of the charges and to give evidence in person, and to adduce
documentary and oral evidence in his defence. The person presenting
the case in support of the charges shall be entitled to creevexamine

the Government servant and the wiinesses examined in defence.
If the Inquiring Authority declines to examine any witness to admit
any document in-evidence on the ground that his evidenc _such
document iz not relevant or material, it shall record its reason:  writing,

(7) At the conclusion of the inquiry, the Inquiring Auth shall

prepare a report of the inquiry, recording its findings on ¢ = fthe
charges together with reasons therefor.
(8) The record of the inquiry shall include—

(i) the charges framed against the Government servant the
statement of allegations furnished to him under sub 2);

(i) his written statement of defence, if any; &

(i) the oral evidence taken in the course of the inquiry,

(iv) the documentary evidence considered in the course ¢ e

inquiry;
{(v) thcq ogdrers, if any, made by the Disciplinary Authority |
“the Inquiring Aunthority in regard to the inquiry ; and
(vi) @ report setting out” the findings on each charge and
reasons theretor.
(9) The Disciplinary Authority shall,”if it is not” the Inqu
Authority, consider the record of the inquiry and record its finding on

(10) Major Penalties—

(i) If the Disciplinary Authority, having regard to its findings
on the charges, is of the opinion that any of the penalties specified in
clauses (iv) to (vii) of rule 7 should be imposed, it shall—

{a) furnish to the Government servant a copy of the report of
the Inquiring Authority and, where the Disciplirary ‘Authority
is mot the Inquiring Authority, a statement of its findings
together with brief reasons for disagreement if any, with the
findings of the Inquiring Authority ; and

(b) give him a notice stating the penalty proposed to be
imposed on him and calling upon him to submit within a
specified time such represeniation as he may wish to make
on the proposed penalty only on the basis of the evidence
adduced during the inquiry.

(ii) The Disciplinary Authority shall consider the representation,
if any, made by the Government servant as aforesaid and
determine what penalty, if any, should be imposed on the
Government servant, If such represcntation contains statements,
references, requests, demands, etc. ot based on the evidence
adduced during the inquiry, such statcments, etc., should
be ignored and this fact should be brought out in the
final orders passed in the case. ¥

(iii) In every case in which it is
Commission, the record of the
copy of the notice given under
Fepresentation made in response
well as the penalty determine by
under clause (ii)

for its advice,

(iv) On receipt of the advice of the Commission and taking
such advice into consideration, the Disciplianty Authority
shall pass appropriate orders on the case.

necessaly  to comsult the
inquiry, together with a
clause (i) above, and the
fo such nofice, if any, as
the Disciplinary authority
above shall be forwarded to the Commission

(v) In any case in which it is not necessary to consult the
Commission, the Disciplinary Authority shall consider the
Iepresentation, if any, made by the Government servant in
responsc to the notice under clause (i) above and determine
what penalty, if any, should be imposed on the Government
servant and pass approrriate orders,

(vi) Orders passed by the Disciplinary Authority shall be
communicated to the Government servant who shall also
‘be supplied with a copy of the report of the inquiring
Authority and, where the Disciplinary Authority is not the inqui-
ring Authority, a statement of its findings together with brief
reasons for disagreement, if any, with the findings of the
inquiring Authority unless they have already been supplied
to him under clause (i) and also a copy of the advice,
if any, given by the Commission and, where the Disciplinary
Authority has not accepted the advice of ihe Commission,
a brief statement of the reassons for such non-acceptance.
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(11) Minor Penalties— ~ (2) In the light of the findimgs in the disciplinary proceeding
ten against the Government servant—
If the Disciplinary Au hority, having regard to its firdings on

the charges, is of the opinion that any of the denalies specified in ! (i) If the Borrowing Authority is of the opinion that any of the

clauses (i) to (iii) of Rule 7 should be imposed, it shall, pass :i penalties specified in clauses (i) to (iii) of Rule 7 should be

appropriatc orders ard in every case in which it is mnecessary to . imposed on him, it may, in consultation with the Lending

consult the Commission, shall do so, afier consuliing the Commission. { Authority pass such orders on the case as it deems NECEBSATy §
! !

(12) (a) Notwithstanding anything contaiced in this rule, it shall Provided that in the event of a difference of opinion between the
not be necessary to follow the procedure laid dowu in the preceding arowing Authoriry and the Lending Authority, the services of the
sub-rules in cases where it appears to the authority compet: nt 10 impose the wernment servant shall be replaced at the disposal of the Lending
penally at the intital stage of the proceedings that the penaly of {thority ; )
censure would be adequate, but if at any laier stage it is proposed | (i1) if the Borrowing Authority is of the opinion that any of the penal-

to impose any other peral'y specified in Rule 7, the proccdure laid

tics specifiedin clauses (iv) to (vii) of Rule 7 should be imposed
down in the said rules shall be followed.

on him, it shall replace his services at the disposal of the
Lending Authority and transmit to it the proceedings of the

(b, No order imposing the penalty of ccnsure shall however be . inquiry and thereupon the Lending Authority may, if it is
passed, except after— i the Disciplinary Authority, pass such orders thereon as it
o . f . deems necessary, or, if it is not the Disciplinary Authority

(i) the Government servant is informed in writing of the 4 submit the case to the Disciplinary Auhority which shall pass

proposal to take action against him and of the allegations
on which it is proposed to be taken ard given an |
opportunity to make any representation he may wish to | Provided that in passing any such order the Disciplinary Authority
make ; and hall comply with the provisions of sub-rule (10) of Rule 9
(ii) such representation, if any, is taken into consideration by | |
the Disciplinary Authority. [ | Explanation.—The Disciplinary Authority may make an order under
10. Special procedure in certain cases.— WNotwithstanding any- Lnuxe (ii) of sub-rule (2) on the record of the inquiry transmitted by
thing contained in Rule 9— : e Borrowing ‘Authority, or after holding such further inquiry as it
(i) where a penalty is imposed on a Government servant on | hay deem necessary. '
the ground of conduct which has led to his conviction on | 12, Provisions regarding borrowed officers.--(1) Where an order of
a criminal charge ; or " luspension is made or a disciplinary proceeding is taken against a Govern-
(i) where the Disciplinary Authority is satisfied for reasons |fent servant whose services have been borrowed from the Central Govern-
to be recorded in writing tha itis not reasonably practicable {ment, any State Government or a local or other authority, the authority
to follow the procedure prescribed in the said ; or iending his services (hereinafter in this rule referred to as the “Lending
(iii) where the Governor is satisfied that in the interest of E{\uthorit],r") » shall forthwith be informed of the circumstances lending
_4he security of the Sta'e, it is not expedient to follow o the order of his suspension or the commencement of the disciplinary
such procedure,— \_E izeding as the case may be. SR
the Disciplinary Authority may consider the circumstances ., i

the case and pass such crders thereon as it deemes fit e 19(2) In the light of the fin dings in the disciplinary proceeding taken
T 2

such orders on the case asit deems necessary :

AN

Provided that the Commission shall be consulted before pa; | |/ ingt the Goverment servant—
such orders in any case in which such consultation is necessary. - l‘é,_ &
: r.. (i) if the Disciplipary Authority is of the opinion that any of
11 Provisions regarding lent officers.—(1) Where the service ' the penalty specified in clauses (i) to (iil) of Rule 7 should
a Government servant are lent to the Central Government, any £ -o-?‘ be-imposed on him, it may, sub(jgct . the) Vit oF Mol

Government or to local or ether Authority (hereinafter in this rule refex 9 and in concultation with the Lending Authority pass such
to as “the Borrowing Authority” ), the Borrowing Authority shall h. e, orders on the casc as it deems necessary :
the powers of the Appoining Authoiiy for the puipose of plac A | Provided that in the event of e difference of opinion between the

him under suspension and of the Disciplinary Authority for & ‘rowing Authority and the Lending Authority the services of the
purpose Of taking a disciplinary proceeding against him : rﬁrnxpent servant shall be replaced at the disposal of the Lending
) ‘nority ;

Provided that the Borrowing Authority shall forthwith inform the -2« (ii)yif the Disciplinary Authority is of the opinion that any of the
Authority which lent his services ( bhereinafer in this rule referred 1= 18 penalties specified in clauses (iv) to (vii) of Rule 7 should be
as “‘the Lending Authority”) of the circumsiances leading to t I imposed on him it shall replace his services at the disposal
order of his suspension or the commencement of the disciplina: »d/ of the Lending Authority end transmit te it the proceedings
nroceedine  ac the cace mav he tl af the fnanive faw ooos Ry SN S AR~ 0
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PART V—APPEALS

13. Every Government servant shall be entitled to Appeal, as herein:
after provided against an order passed by an authoriy = ‘

(a) placing bim under suspension under rule 6 : i

(b) imposing upon him any ol the penéliies gpecified in rule 7.

j
i
. ¥ i
14. Appeals against orders of guspension.—A Government servan!
may appeal against af order of suspension to the Authority to whicl
the authority which made of is deemed to have made the order ¥
smmediately subordinate. f

15. Appeals against orders imposing panalties.-—A Governmen
servant may appeal against @
penalties specified in rule 7
behalf in the schedule. There shall be n

of the appellate authority.

o appeal against the

Explanation.—-m this rTule tlie expression “«Government servant,
include a person who has ceased in Government Services. §
&
L .
16. Appeals against other ovders. —(1) A Government servarg

may Appeal against an order which—

(a) denies OT yaries to bis disadvantage his pay, allowances, pensio

or ~other conditions of service as regulated by any rul§je appeal lies, shall contain all material statements
st which the appellant relies, shall i
M not contan i
mproper language and shall "be complete in it?elfe'fny o il

or by agreement, OF

-(b) interprets to his disadvantage the provisions of any such rul
or agreement— ‘
the authority passing such ord
~roci b |

b8

4

to the Authority 1o which
is immediaicly subordinate.

(2) An appeal againstan order—
at the cfficiency ba

(a) stopping & Government servant )
timescale on the ground of his unfitaess to cross the b - 1§

; .

(b) revarting to 2 lower service, grade , oF posty a {

ment servant officiating in a higher service, grade i

otherwise than as @ penalty §

. - Bot

(c) reducing o witholding the pension Or denying the 1 Go!:."t
pension admissible under the rules; Aui!,'.‘.
(d) determining the pay and allowances for the period of 8t T’
id to a Government cervant on his reims

to be pal ]
or determining whether of not such period shall be t

a period spent On duty for any purpose: an

n order imposing upon him any of thure shall be entertained unless it

o the fauthority which made the order
sie of serving officers, through the h " th i i
ippenllant is serving for the %ime bei:lz;c:! i th‘z D B v, e

He -uppeliate authority.
agai%

order appealed against may withhold the appeal if—

loes not comply witk the provisions of rule

il
(¢) placing a Government servant under suspension, shell lie—

(:) in the casc of an order m i
ade in respect of Gove
in res rnmen
;ccrv'ant on whom the penalty of dismissal from services cant
imposed only by the Governor to the Governor ; and

(§i) in the case of an ord 3 i
[ er made in respect of any oth
. ) ¢ er Go-
verumgnt servant, to the authority to whom an agpeal again:t
an order imposing upon him the penalty of dismissal fi
scrvice would lie. o

-Explanation:—In this rule—

(i) the expression “Government g
g servant’’ includes ¢
has ceased to be in Government service ; 19 pomggn e
(ii) the experssion ‘Pengion” i ition
_ neludes addition i i

and any other retirement bemifit. s S
17. Period of limitation for appeals.—No appeal under this
is submitied within a period of

to the appellate authority specified in thiyhpee m :
thre onths from the date o hi 3
Ofdﬁl'%nf L crder appesicd sgainet: n which the appellant receives a copy

Provided that the appellate authority msy entertain the apﬁeal

after the expiry of the said i if it i i
: id period, if it is satisfi
;}lncl sufficient cause for not submitting the appeal 1iend t?lfc:.;hc B

18, Form and contents of appeal.—(1) Every petson sub-

nitting an appeal shall do so separately and in his own name

/!
(2) The appeal shall be addressed to the authority to whom

and arguments

19. Submission of appeals—Every appeal shall be submitted
appealed against and in the

Provided that a copy of the appeal may be submifted direct to

20. Withholding of appeal —The authority which made the

(i) it is an ' i g i
St o appcal} against an order from which no appeal
(ii) it does not comply with any of the provisions of rule 18; or

(iii) it is not submitied within the i :
s . . per iod specifi i
and no sufficient causc is shown for thepdclla:,é éi} rule 17

(iv) it 1s a repetition of at ! '
c n  appeal aircady decided and
facts or circumstances of material importance are édduggg

Provided that an appeal withheld on the ground only tHat it
18 shall be returned to

c sppellant 2nd, if resubmitted within one month thereof after com-
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pliarce with the said provisioms, shall not be withheld:

Provided further that where an appeal is withheld, the appella-
nt shall be informed of the fact and the reasons therefor.

21. Submission of return of appeals withheld. —Within fifteen
days from the commencement of each quarter a list of the appeals
withheld by any authority during the previous quarter, together with
the reasons for withholding them, shall be furnished by that authority
to the appeliate authority. :

22. Tramsmission of appeals.—(1) The authority which made
the order appealed against shall, without any avoidable delay which
in no case shall exceed one month, transmit to the appellate authority
every appeal which is not withheld under rule 20, together with its
comments thereon and the relevant records.

(2) The santhority to which an appeal lies may direct trans-
mission to it of any appcal withheld under rule 20 and thereupon
such appeal shall be transmitted to that authority together with, the
comments of the authority withholding the appeal and the relevant
records. ; i
23. Consideration of appeal.—(1) In the case of an appeal
against an order of suspension, the appellate authority shall consider
whether in the light of the provisions of rule 6 and having regard '
to the circamstances and gravity of the case the order of suspension
fs justified or not and confirm or revoke the order accordingly. ;

(2) In the case of an appeal against an order i;ilpc;sing amy
of the penalties specified in rule 7, the appellate authority shall consider—

(a) whether the procedure prescribed [in these rules has been
complied with, and, if not whether such non-compliance has
resulted in violation of any provisions of the Constitution
or in failure of justice;

(b). whether the findings are justified: and

(c) whether the penalty imposed is excessive, adequate or inade-
quate; g
and, after consultation with the Commission if such con='
sultation is necessary in the case, pass orders— i
(1) setting aside, reducing, confirming or enhancing the penalty; or

(ii) remitting the case to the authority which imposed the penalty |
or to any other authority with such direction as it may deem
fit, in the circumetances of the case: }

Provided that— ;

(i) the appellate authority shall not imporse any enhanced pcnaltyi;
which neither such authority nor the authority which made
the order appelled against is competent in the case to impose; |

(ii ) no order imposing an enhanced penalty shall
unlegs the appellant i given an opportunity of making any |
representation which he may wish to make against such
evbianced nenaltv © and :

R R =

be passed
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(iii) if the enhanced penalty which the a ellate authorit o
to impose is one of the penalties psl;j)eciﬁed in clm)x’scI:;r (F\?)s:;
(vii) of rulp 7 and an inquiry under rule 9 has not already
been held in the case, the appellate authority shall, subject
to the provisions of rule 10, itself hold such inquiry or direct
that such inquiry be held and thereafter on consideration of
the proceedings of such inquiry and after giving the appellant
:ﬂx_lmop?ortumkty of n_xakting ;ny representation which he may
v 0 make agains i
o A g such penalty, pass such orders as it

(3) In the case of an appeal against any order specified j
16 the appellate authority shall consider all t){w circumgf::lcgs lcl:f rlul}:
case and pass such orders as it deems just and equitable.

(4) While the considering an appeal it will not
hear the officer in person by the appellate authori?y. be mecessary to
24. Expeditioues disposal of appeals;
] : peals:—When an a d
:ll:lc:;ci ;u];l: 15 prefc::xt-tlzld it uhalhbc disposed of as cxpcditiouslﬁpaesa::iogfib‘le;
y case with a period of three months from t i
of the appeal by the appellate authority. Skl waps

23. Implementation of orders in appeal:—The authority which

made the order appealed against ghall forthwith gi
passed by the appellate authority. 1th give cffect 1o the orders

PART VI—REVIEW

> 26. Governor's power to review:— Notwithstanding a i

: : 3 . t -
tained in these rules, the Governor may, on his own flotiﬁi ];l:i got;::-
wise call for the records of the case and review any order which is
made or is appeallable under these rules or the rules repealed by rule 28

.

(a) Confirm, modify or set agide, the order ;

(b) impose any penalty or set aside, reduce, c
the penalty imposed by the or ot - ; confirm or enhance

(c) remit the case to the authority which
Jto _autl made the order or to
any other authority directing such further action or inquiry
as he considers proper in the circumstances of the case; or

(d) pass such other orders es he deems fit:

Provided that—

(i) an order imposing or enhancir; '
r _ g a penalty shall not be
without affordln.g the Person concerned an opportunity of making
any representation which he may wish to make agaist such

rrhanced wanalic o
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(ii) if the Governor proposes to impose any of the penalties specified
in clauses (iv) to (vii) of rule 7 in a case where an inquiry
under rule 9 has not been held, he shall subject to the provi-
sions of rule 10, direct that such inquiry be held and theres
after on consideration of the proceedings of such inquiry and
after giving the person concerned an opporiunity of making
any representation which he may wish to make against such
penalty, pass such orders as he may deem fit.

27. Review of oxders in disciplinary cases:--The authority to which
an appeal against an order imposing any of the penalties specified in
rule 7 lies may, of its own motion or otherwise, call for the records
of the case in a disciplinary proceeding, review any order passed in
such a case and, after consultation with the Commission where such
consultation is neeessary, pass such orders as it deems fit, as if the
Government servant had preferred an appeal against such order:

Provided that no action under this rule shall be initiated more

than one year after the date of the order to be reviewed.
PART VII—MISCELLANEOUS
28. Repeal and savings:—(1) The Civil Services (Classification,

Control and Appeal) Rules and the rules contained in the Notification
of the Government of India in the Home Department No. F. 9-10/30
Ests, dated 27th February 1932, and any notifications issued and orders
made under any such rules to the extent to which theys apply to
persons to whom these rules apply are hereby repealed: T

Provided that—

(a) such repeal shall not affect the previous operation of the said
rules, notifications and orders
action taken thereunder ;

(b) any proceedings under the said rules, notifications or orders
pending at the commencement of these rules shall be continued
and disposed of as far as may be, in accordance with the
provisions of these rules. '

(2) Nothing in these rules shall operate to deprive any person to
whom these rules apply of any right of appeal which had accrued to
bhim under the rules, notifications or orders repealed by sub-rule (1)
in respect of any order passed beforc the commencement of these rules.

&

(3) An appeal pending at or preferred after the commencement
of these rules against an order made before such commencement shall
be considered and orders thereon shall be passed, in accordance with
these rules '

29. Removal of doubts:—Where 2 doubt arises a8 to whois the
Head of any officc or as to whether any authority is subordinatc to
or higher than any other authority or as to the interpretation of any
of the provisions of these rules, the matter shall be referred to the
Governor whose decision thereon shall be final. . . :

A. N. KIDWAI,

iaf Qarctaws ta the Mavarnmicat of Acoarmn

or anything done or any

TS 021 e .
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SCHEDULE
Description of Service

(1)

Assam Civil Service Class 1 ..

Assam Civil Service Class 11 iz

Assam  Judicial Service (Senior) Grade I

Assam  Judicial Service (Senior) Grade II ...

Assam Judicial Service (Junior) Grade I

Assam Judicial ‘Service (Junior) Grade II .

State Legal Service

All Gazetted Staff (excluding the ministerial,
Gazetted stafl) of the offices of the Military
Secretary and Private Sccretary to the Go-
vernor of Assam, -

All Gazetted Officers of the office of the
Assam Public Service Commission.

All Gazetted Officers under Community De-
velopment., =

All Gazetted Officers under Panchayat

All Gazetted Officers under Co-operation
Department.

All Gazetted Officers under Education (P, T.
M.) Department.

All Gazetted Officers under Education (Gene-
ral}) Department.

All Gazetted Officers under Agriculture De=
partment.

All Gazetted Officers under Finance (E) De-
partment.

All Gazetted Officers
Department,

under Finance (Tax)

ANl Gazetted Officers under Finance (Budget -

I) Department.

All Gazetted Officers under
-ment,

All Gazetted Officers under General Adminis-
tration Departmenc.

Assam Police Service Class T

Assam Police Service Class II .. S,

Other Gazetted Officers under Home Depart-
ment. .

All Gazetted Officers under Labour Depart-
ment. :

All Gazetted Officers under Health Depart-
ment.

All Gazetted Officers under
Development Department.

All Gazetted Officers undes
Revenue) Depariment.

All Gazetted Officers under

Forest Depart-

Planning and
Revenue (Lamd

Revenue (Settle-

Appointing
Authority

rg)

Governor
Do
Do
Do
Do
Do
Do
Do

Appelleate
Authority

(3)

. QGovernor

Do
Do
Do
Do
Do
Do
Do
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Description of Service

(1)

-

Appointing
Authority

)

All Gazetted Officers under Revenue (Reforms) Governor

Department.

All Gazetted Officers under Supply Depart-
ment.

All Gazetted Officers under Transport and
Commerce Department.

All Gazetted Officers under Tribal Areas and
Welfare of Backward Classes Department.

All Gazetted Officers under Town and Coun- .

try Planning Department.

All Gazetted Officers under Industries Depart-
ment,

All Gazetted Officers under Industries (S. and
) Department.

All Gazetted Officers under Power (Blectri-
city) Department.

All Gazetted Officers under Excise and Re-
gistration Department.

All Gazetted Officers under Veterinary  De-
partment. 5

All Gazetted Officers under Printing and
Stationery Department,

All Gazetted Officers under Election Depart-
ment, 5

All Gazetted Officers under Pubiic Worksg
Department (Roads and Bulidings Wings).

All- Gazetted Officers under Public Works
quar)tment (Flood Control and Irrigation
ing.

All Gazetted Officers under Municipal Admi-
nistration Department,

Assim  Secretariat Service (Deputy Secrétary)

Accom CQanwasnnia o _ -« s = =

Do
Do
Do
Do

Do

Do
Do
Do
Do

Do

De

Do

sew

4

Appellate
Authority

(3)

Governoy

Do

Do
Do
Do

Do

Do

Do

NE———

TR g A S
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Uﬁcrl’ptmn of Service

’ (1)
Stenographers Service—
(1) Selection Grade 3
(ii) Senior Grade J}

Keeper of Records-cam-Librarian

Personal Assisiants to Commigsi-
oner’s of Divisions.

Assam Secretariat Service (Superi-
tendent).

Assam Secretariat Subordinate Ser-
vices —

(i) Assistant Superintendent)

(if) Upper Division Assistant |

(iii) Lower Division Assistant |

(iv) Typist

Instructor, Stenography C]:gss‘cs.
Assam  Secretariat  Training
School,

Stenographers Grade ¥, Grade 11
~and Grad III in the Assam
Secretariat.

All Ministerial Gazetted Staff of
the office of the Military Sec-
retary fo the Governor of
Agsam,

All non-Gazetted Staff of the
office of the Military Secretary
to the Governor of Assam.

All non- Gazetted Staff of the
office of the Private Secretarv

!
J
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Appinting
Authority

(2)

Governor

Do
Do

Chief Secretary
/

Do

Do

Military Secretary
to the Governor
of Assam,

Do

Private Secretary

tn the CGAavarnae

Appellate
Authority

(3)

Governor.

Do.

Chief
Secreary,

Do



Description of Segvice

()

All non-Gazetied Stafi of the
Assam Public Service Commi-
ssion.

All Grade IV Staff in the Assam
Civil Secretariat.

All Grade IV Staff in the Assam
Secretariat (P. W. D.)—

(i) Roads
Wing.

and Buildings

{(i1) Flood Control and Irrig-
ation Wing.

Stenographers Grade II and
Grade III in Heads of Depart-
ments.

Stenographers Grade II and
Grade IIT in Deputy Commiss=
ner’s Office.

All non-Gazetted posts wunder
the Control of a “Heads of
Department” other than the
posts in Lespect of which
apecific provision have been
made separately.

All non-Gazetted posts in the
Office of the Deputy Commi-
ssioners  and Sub-divisional
Officers and other District and
Subdivisional Officers under the
Heads of Department.

All non-Gazetted post in the
Assam Government Press.

18

Appointing
Authority

(2)

Secretary to the
Commission.

Deputy Secretary
or Under-Secre-
tary, Secretariat
Administratio n
Department,

Secretary, P.W D.")
(R. & B. Wing). |!

Secretary PW.D. »
(F. C.and1. |
Wing). J

Heads of Depart-
ment.

Deputy Commissio-

ner.

Heads of Depart-
ment.

Head of the Office

»

Superintendent
Assam Govern-
ment Press.

Appellate
Authority

(3)
Chairman of the

Commission.

Chief Secretary.

Secretary of the
Department.

Commissioner
of Division,

Secretary of the
Department

Heads of De-
partment,

" Secretary of the
Departiment.

AN TRS Y W

arer—



